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HI. Claims 4-6, 16-18, and 26-28, drawn to methods for making correct allele calls 
applying a set of filters to eliminate false allele peaks, classified in class 702, 
subclass 20. 

The inventions are distinct, each from the other because: 

The inventions of Groups I-HI each are directed to divergent subject matter which is 
distinctly different. It is acknowledged that Groups I-IH are directed to methods of making 
correct allele calls utilizing nucleic acid information [Group I is also directed to amino acid 
information], however, the procedures to perform said calling are distinctly different. In Group I 
correct allele calls are determined by applying at least two different allele calling algorithms. In 
Group E correct allele calls are determined on the basis of the signal being below a predefined 
complexity. In Group m correct allele calls are determined through the filtering of the signal to 
eliminate peaks not representing alleles. Thus, the subject matter of each of the Groups is 
directed to differing procedures in a non-overlapping manner, albeit all related methods of allele 
calling. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

Linking Claims 

Claims 6 and 28 link(s) inventions I, II, and ID. The restriction requirement among the 
linked inventions is subject to the nonallowance of the linking claim(s), claims 1, 3, 4, 23, 25, 
and 26. Upon the allowance of the linking claim(s), the restriction requirement as to the linked 
inventions shall be withdrawn and any claim(s) depending from or otherwise including all the 
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limitations of the allowable linking claim(s) will be entitled to examination in the instant 
application. Applicant(s) are advised that if any such claim(s) depending from or including all 
the limitations of the allowable linking claim(s) is/are presented in a continuation or divisional 
application, the claims of the continuation or divisional application may be subject to provisional 
statutory and/or nonstatutory double patenting rejections over the claims of the instant 
application. Where a restriction requirement is withdrawn, the provisions of 35 U.S.C. § 121 are 
no longer applicable. In re Ziegler, 44 F.2d 121 1, 1215, 170 USPQ 129, 13 1-32 (CCPA 1971). 
See also M.P.E.P. §804.01. 

Specie Election Requirement Applicable Only If Group I Is Elected 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: 

A. nucleic acid, claims 7, 19, and 29 

B. amino acid, claims 7, 19, and 29 

The above species are considered distinct because they are directed to different chemical 
types regarding the use in the method of allele calling, establishing a separate status in the art. 
Additionally, nucleic acids and amino acids have been most commonly, albeit not always, 
separately characterized and published in the Biochemical literature, thus significantly adding to 
the search burden if examined together, as compared to being searched separately. Therefore, 
the above species election is required. 

Applicant is required under 35 U.S.C. § 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 7, 8, 19, 20, 29, and 30 are generic. 
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Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 C.F.R. § 1.141. If claims are added 
after the election, applicant must indicate which are readable upon the elected species. M.P.E.P. 
§ 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. § 103(a) of the other invention. 
Examiner Information 

Papers related to this application may be submitted to Technical Center 1600 by facsimile 
transmission. Papers should be faxed to Technical Center 1600 via the PTO Fax Center located 
in Crystal Mall 1. The faxing of such papers must conform with the notices published in the 
Official Gazette, 1096 OG 30 (November 15, 1988), 1156 0G61 (November 16, 1993), and 
1 157 OG 94 (December 28, 1993) (See 37 C.F.R. § 1.6(d)). The CM1 Fax Center number is 
either (703) 308-4242 or (703) 305-3014. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Channing S. Mahatan whose telephone number is (703) 308- 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael P. Woodward, Ph.D., can be reached on (703) 308-4028. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to Patent Analyst, Pauline Farrier, whose telephone number is (703) 305-3550 or to 
Technical Center receptionist whose telephone number is (703) 308-0196. 



2380. The examiner can normally be reached on M-F (8:30-5:00). 
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